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CERTIFIED M A X L  

D c n r  A p p l i c a n t :  

bie h a v e  c o n s i d e r e d  y o u r  n p p P  i c a t i o n  f o r  r e c o g n i t i o n  o f  exempt  ion 
u n d e r  aec t i o n  Fl , ) i  ( c ) ( 3 )  o f  the  T n t c r a a l  R e v e n u e  C o d e .  

The information s u b m i t t e d  i a d i c a t a s  t h a t  you were organi . zed  by 
B y - l a w s  which.  were a p p r o v e d  in * * * * *  * * * * *  .  

Y o u  h a v e  no  s t a t e d  p u r p o s e 6  i .n  p o u r  By- laws .  

In y o u r  application for execr ipt ion,  y o u  p r o v i d e  t .he  f o l l o w i n g :  

"This  organizarion i s  c o n s  r r u c c i n g  and m a i n t a i n i n g  a pr ivctse  r o a d  
For  a c c e s o  to a l . 1  p r o p e z t i e s  and f o r  t h e  i n s t a l l a t i o n  of  
t e f ep l lone  atld e l e c t r i c  s e r v i c l ? .  T h e s e  a r e  r i t e  o n l y  p o s t ,  
p r e s e n t ,  a n d  proposed activities o f  t h i s  o r g a n i z a  t i o n .  " 

Y Q U ~  o n l y  income is Erom a s s o c i . s t i o n  d u e s  n 'h ich  is paid  hp e a c h  
lot' owner for the sole  p u r p o s e  of u p k e e p i . n p ;  the r o a d *  

Your A s s o c i a ~ i o n  C o v e n a n t s  provide t h a t  e a c h  lot ovner  s h a l l  be a 
member of t h e  lioriieormers Association. They a l s o  s t a t e  t h a r  ar,y 
common e r a a s  shall b e  f o x  t h e  s o l o  e n j o y m e n t  o f  t h e  lot: owners 
a n d  their guests. 

S e c t i ~ r i  501(c1(3) of the Xnternal Bevenue Code exempts 
o r g n n i z e t i o n s  w h i c h  are organized on& o p e r a r e d  exc1usivel.y f o r  
charitable p u r p o s e s .  T f t h e  o r g z n i z s t i o n  docs n o r  roect the 
o r g a n i z a t i o n a l  o r  o p e r a t i o n s !  t e s t ,  i t  i s  n o t  e x e m p t .  The 
organizational t-es t re1 .a tes  to the r u l e s  for governing a n  
o r g a n i z a t i o n  and t h c  p u r p o s e s  s t a t e d  i n  its a r t i c l e s  o f  
o r g a n i z a t i o n .  Tbr- o y e r s t  i o n e l  t e s t  te1:~te.s t o  t h e  o r g a n i z a t i o n s '  
a c t i v i t i e s .  

S e c t i o n  1 . 5 0 1 ( c ) (  3 ) - 1 ( b ) ( l )  o f  the  Income T a x  Regulations 
requites t h a t  organization-$ s e e k i n g  exemption u n d e r  s e c t i o n  

, ,512k('c)(  3 )  h a v e  purposes  w h i c h  a r e  e x c l u s i v e f y  c h a r i t a b l e ,  
. cd ,Ccat , ioaql ,  . e t & .  , a s  d s ' f i n e d ,  in ,. s e e  t i o n  5 0 1 ( c ) (  3)  of the Code. , , 

'. ~Dn~e.r.-,r!~.'k:ir,c,~~st'~nc,e~~.,~a~y:,.'th;el..~qr~aniiat:io~a1'.purpo~ss .. , ... )e . ..,, ,... .. ., b e b r o a d e r  
, ' th .* c b e  $;; pb&:; o f  :sec,cion: ;501(c)( 3 )  . . . * ,  . . ;  ;: i . :  , ; ' i ; : , ' , ; - :  , '.., . 
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S a c t i o r r  1.50 1 ( c ) (  3 ) - l ( b ) ( ! t )  of the  R e g u l a t i o n s  p r o v i d e o  t h a t  an 
o r g a n i z a t i o n  i s  no r  organ ized  e x c l u u i v e l y  f o r  S O l ( c ) ( 3 )  p u r p o s e s  
u n l e s s  i t b  a s s e t s ,  on d i s b o l u t i o n ,  m u s t  b c  d i s t r i b u t e d  f o r  
50 1 ( c ) (  3 )  p u r p o s e s .  

S E C  t i o n  1,501 (c)(3)-l(d)( 1) (  i i )  o f  tire i i e g u l a t :  i o n s  s t ~ t p f  t t in: aii 

o r  g n n i z a  t i o n  itl n o t  o r & z n i z e G  or  o p e r a t e c l  e x c l u s i v e l y  f o r  o n e  or 
more e x e m p t  p u r p o s e s  u n l e s n  i t  s e r v e s  a p u b l i c  r a t h e r  t h a n  a 
p r i v a t e  i n t e r e s t .  

You a r e  u o t  o r g a n i z e d  f o r  a n y  of  t h e  c h a r i t a b l e  p t l r pose s  l i s t e d  
in  s e c t i o n  5 0 1 ( c ) ( 3 )  o f  t h e  Code .  I n  a d d i t i o n ,  y o u  d o  n u t  
p r o v i d e  f o r  t h e  c h a z i t a b l e  d i s t r i b u t i o n  of your a s s e t s  u p o n  
d i s s o l u t i o n ,  T h e r e  f o r e ,  y o u  d o  n o t  m e e t  t h e  o r g ~ n i z n  t i o n a l  t e s t  
of s e c t i o n  5 0 1  ( c ) (  3 ) .  

The a c t i v i t i e s  y o u  c a r r y  on a r e  n o t  c h a r i t a b l e  a c t i v i t i e s  w i t h i n  
the m e a n i n g o f  s e c t i o n  5 0 1 ( c ) ( 3 )  o f  t h e  C o d e .  The a c t i v i t i e s  y o u  
c a r r y  on a r e  d i r e c t l y  s e r v i n g  t h e  i n t e r e s t s  o f  yot i r  members and  
not t h e  g e n e r a l  public, T h e r e f o r e ,  you d o  not mee t  t h e  
o p e r a t i o n a l  t e s t  o f  s e c t i o n  5 0 1  (c)( 3) o f  t h e  C o d e .  

T h e r e f o r e ,  we h a v e  c o n c l u d e d  t h a t  y o u  a r e  not: a n  o r g a n i z a t i o n  
described i n  s e c t i o n  5 0 1 ( c ) ( 3 )  o f  t h e  C o d e .  Rased on  t h e  
i n f e r m a t i 0 1 1  s u b m i t t e d ,  exempt  s t a t u s  w i l l  n o t  b e  r e c o g n i z e d  u n d e r  
uoy r e l a t e d  p a r a g r a p h  o f  I n t e r n a l  R e v e n u e  Code 5 0 1 ( c )  . 
Con t r i b u t  ions t o  you a r e  not d e d u c t i b l e  u n d e r  s e c t i o n  170 o f  t h e  
Code . 
In a c c o r d a n c e  w i t h  this d e t e r m i n a t i o n  y o u  a r e  r e q u i r e d  r o  f i l e  
F:Je r a l  iacomi? t a r  r e t u r n s ,  Y o u r  a t t e n t - i o n  i s  called t o  s e c t i o n  
5 2 b  of t h e  I n t e r n a l  R e v e n u e  Code r ~ h i c h  p r o v i d e s  c e r t e i n  
p r n = e d u r e s  by w h i c h  q u o l i  f y i n g  Homeowners A s s o c i a  ticins raay e l e c .  t 
t o  b e  t r e a t e d  a s  o t a x  e x c n p t  o r g a n i z a t i o n ,  T l r i s  s e c t i o n  o f  t h e  
C o d e  w a s  i n c l u d e d  i n  t h e  Tax  Re form A c t  o f  1 9 7 6 .  If you 
d e t e r m i n e  t h a t  you d o  n o t  quo1 i E y  u n d e r  s e c t i o n  5 2 8 ,  you :nus t 
f i l e  c o r p o r a t e  t a x  r e  rur r r  Form 1 1 2 0 .  

If y o u  (lo n o t  a c c e p t  our f i n d i n g s ,  we recommend c h a t  y o u  r e q u e s t  
a c o r r f c r e n c e  w i t h  a m e m b e r  oE o u r  R e g i o ~ ~ a l  O E f i c e  o f  A p p e a l s .  
Your r e q u e  s t  Eor a conference should iaclude a w r i t r e n  a p p e a l  
g i v i n  g t h e  f a c t s  , l a w ,  a n d  any c~ t h e r  i n  f o r m a t  i on  t o  s u p p o r c  your 
p o s i t  i o n  a s  e x p l a i n e d  i n  t h e  e n c l o s c t d  P u b l i c a t i o n  8 9 2 .  ' iou will 
then be c o n t a c t e d  t o  a r r a n g e  a d a t e  for a c o n f e r e n c e ,  The 

c o n f e r e n c e  m a y  b e  h e l d  a t  ;h.e R e g i o n a l  O , f f i c e , o r  . . , .  . i f  . .. you r e , q u e i t ,  I .  , - ,  . ' .  . ,., 
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a t  a n y  m c r u a l l y  c o n v e n i e n t  n i s e r i c t  o f f i c e .  I f  w e  do not h e a r  
f r o m  y o u  u i t h i n  30 d a y s  o f  the  d a t e  o f  t h i s  l e t t e r ,  t h i s  
d e t e r m i n a t i o n  w i l l  b e c o m e  f i n a l  and s copy o f  t h i s  l e t t e r  w i l l  be 
r e n t  t o  t h e  a p p r o p r i a t e  s t a t e  o f f i c i a l s  i n  a c c o r d a n c e  w i t h  
t e c t  i o n  6 l 0 4 ( c )  o f  t h e  I n t e r n a l  Revenue  Code .  

1 f  y o u  do no t  p r o t c a t  t h i 6  p r o p o s e d  d e t e r m i n a t i o n  i n  a t i m e l y  
nanner ,  i t  w i l l  b e  cons i .dered  by  t h e  I n t e r n a l  Revenue S e r v i c e  4s 
a f a i l u r e  t o  e x h a u s t  a v a i l a b l e  r d m i n i a t r r t i v e  remedies. S e c t i o n  
7428(b)(2) o f  t h e  I n t e r n a l  Revenue Code p r o v i d e s  i n  p a r t  t h a t ,  " A  
d e c l a r a t o r y  judgement o r  d e c r e e  under  t h i e  s e c t i o n  s h a l l  n o t  be  
issued i n  a n y  p r o c e e d i n g  u n l e s s  t h e  T a x  C o u r t ,  t h e  Court  o f  
C l a i m s ,  o r  t h e  D i s t r i c t  C o u r t  o f  t h e  U n i t e d  S t a t e s  f o r  t h e  
D i e t r i c t  of Columbia d e t e r m i n e s  t h a t  t h e  organ iz8 t ior t  i n v o l v e d  
has  e x l ~ a u a  t e d  n d a i a i r  t r a t  i v e  remediets avr  i l a r b l e  t o  i c  w i t h i n  the 
I n t e r n a l  R e v e n u e  S e r v i c e " .  
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S i n c e r e l y  y o u r s ,  

~ i c r t r i c t  D i r e c t o r  * 


